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DETAILED ACTION 

Specification 

1. The disclosure is objected to because of the following informalities: in the 
Abstract, line 3, "pied" should be - piece ~. 

Appropriate correction is required. 

Claim Rejections - 35 USC§ 112 

2. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 6, "said registration finger" lacks prior 
antecedent basis. 

Claim Rejections - 35 USC§ 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5, 7-9, 11-13, 16-22, 24-26, and 40-44 are rejected under 35 
U.S.C. 102(b) as being anticipated by Lieb et al. (6408788). Lieb et al. show a 
birdfeeder adapted to dispense thistle or mixed birdseed to birds, comprising: a 
birdseed reservoir (11) with a surrounding sidewall adapted to receive the birdseed 
therein, said sidewall having an opening formed therethrough; and a seed dispenser 
(10) associated with the opening in said sidewall so as to cover said opening and 
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adapted to dispense the birdseed to the birds, said seed dispenser having a plastic base 
piece (12) mounted to the opening and at least partly disposed in the reservoir (at 
(13)), and a plastic apertured piece disposed in the base piece and cooperating with 
said opening, said apertured piece including a first seed aperture (23) of a first 
configuration and a second seed aperture defined by accessibility to trough (14) of a 
second configuration that is different from that of the first configuration and being 
moveable (see Fig. 4) relative to said base piece between a first orientation (Fig. 3) in 
which said first seed aperture is oriented in a seed accessible state so as to provide 
access to the bird seed and a second orientation (Fig. 1) in which said second seed 
aperture is in the seed accessible state; wherein said base piece includes a plurality of 
spaced apart retaining tabs, fingers, fasteners or prongs (13) operative to releasably 
retain said apertured piece and permit movement thereof relative to said base piece; 
wherein said base piece includes a wall having a seed outlet (16) formed therethrough 
in fluid communication with the opening, wherein the seed outlet is in fluid 
communication with the first seed aperture when said apertured piece is in the first 
orientation and wherein access to the birdseed via the second seed aperture is 
obstructed by said wall, and wherein the seed outlet is in fluid communication with the 
second seed aperture when said apertured piece is in the second orientation and 
wherein access to the birdseed via the first seed aperture is obstructed by said wall. 
The apertured piece is also considered to be an apertured dial in that it is a rotatable 
knob used for regulating a mechanism. 
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Claim Rejections - 35 USC§ 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 29-36, 38, and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lieb et al. (788) in view of Bescherer (5215039). Bescherer teaches 
that it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide a hanger (16) and a plurality of feed ports/ dispensers 
on a birdfeeder in order to provide convenient access and accommodate more than one 
bird at once. 

Allowable Subject Matter 

7. Claim 6 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

8. Claims 10, 14, 15, 23, 27, 28 and 37 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne R. Abbott whose telephone number is (571) 
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272-6896. The examiner can normally be reached on Monday-Thursday 9:30am- 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mansen can be reached on (571) 272-6608. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Yvonne R. Abbott/ 

Primary Examiner, Art Unit 3644 



